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SEL 2 H E Subject I have undertook 
may appear to ſome as ſurprizing 
E as uncommon; uncommon it is 
do be ſure, to attack and expoſe 
es the Errors of a Church or Socie- 
ty, of which a Man is himſelf a Member: And 
I muſt confeſs I was not a little ſurprized, to ſee 
ſuch unwarrantable Practices in the beſt reform- 
ed Church, daily committed with Impunity; 
namely, the ſelling the Offices of the Church; 
and the refuſing to perform diverſe Offices there- 
in without the (pretended) Fees being > firſt paid, 
together with ſuch oppreſſive and exorbitant De- 
mands, as have occaſion'd Abundance of People 
| (eſpecially the poorer ſort) to complain, and groan 
under them. This was the Reaſon of a Paper being 
delivered ſome time ago to the Pariſhioners of 
Lambeth in Surry, relating to Pariſh Fees, where- 
in it was aſſerted, That 400 Money lomanded ana 
taken by the Miniſter, or atty other Perſon, or 
Mr the Minifter, | or for any other Perſon for 4 


- e. 
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Fee, for the performing any Offices of the Church, 
for the Ground of the Church-yard, or the uſe of 
a thing belonging to the Church, is ſimonic al, 


and defrauding of the People, under the Pretence 


of Law; for that there is no other Dues belong- 


ing to the Church, but Glebe, Tythes, and Offer- 
ings, for the Maintenance of the Miniſter that 
bath the Cure of Souls within the Pariſh, and 


the Church Rates. 

I being Simony to demand and take Money for 
performing any Office of the Church; as alſo to 

tale Money for breaking the Ground of the Church- 


yard; and ſimonical to tale Money for the Uſe of 


any thing belonging to the Church. It making the 

Church a Market-houſe, to take Money for the Uſe 
of any thing belonging thereto. But, notwithſtand- 
ing tis Simony to take Money for the performing 
any Office of the Church, yet any Perſon that hath 


any Office of the Church performed, muſt make an 


Offering to the Miniſter, for the performing of the 


Office ; but if the Perſon that hath the Office per- 


formed hath but a Penny, aud tendereth that for 
the Office, it is a ſuſficient Offering; for there is no 
Lau or Canon preſcribes what Sum ſhall be offered. 


The chief Motive that induced me to under. 
take the Vindication of the aforeſaid Paper, was 

| becauſe I had great Reaſon to ſuſpect there was 
too much Oppreſſion and Fraud cover'd under a 
ſpecious pretence of Law; and having zealouſly 


oppoſed and e an Abhorrence to ſuch vile 
| Proceed- | 


| | 
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Proceedings and Practices; have been often vilified 


with the odious Epithets of Fool, Knave, and 


what not; and ſome Perſons of Diſtinction, having 


taken the liberty to ſpeak contemptibly of the 


Undertaking, as coming from an illiterate Me- 
chanick, from whom they could expe& no great 


Share of Learning, and whoſe Judgment they 


might wiſely preſume had never been ſufficiently 


poliſn'd by Education, ſo as to undertake ſo criti- 


cal a Work; to them I muſt humbly confeſs, that 


notwithſtanding I cannot pretend to much Learn- 


ing, (tho' a great Admirer of it) yet my chief 
Deſign has been to open the Eyes of my Fellow 
Subjects and Pariſhioners, eſpecially the poorer 


ſort, that they may not be ignorant how greatly 


they are impoſed upon in Parochial Fees, (falſly 
lo called) to be conſtrained to part with their Pro- 
Perties to the Clerk or Sexton, who have exacted 


thoſe pretended Fees for the Miniſter, and their 


own ule. 


I do not here pre to aſſert that what is here 
Written is done with the utmoſt Exactneſs, (for I 


| Utterly renounce Infallibility) but do honeſtly and 
Plainly aſſure the Reader, that they are Collections 
from Books of unqueſtionable Authority; having 
been well received both by the ancient and modern 


Divines of the Eſtabliſh'd Church; and although 
the Garb it is dreſſed in may appear to ſome too 
uncouth and unbecoming one in ſo low a Station, 
bein but a mean Mechanick ; yet I hope my 

—— Occupa- 
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Occupation and want of Time will plead an ex , 
cuſe for coming ſhort of the refined modern mode 
of Speech, it anſwering the End intended, if 
: underſtood by the Commonalty ; and if they re- 
ceive any Advantage by this Labour, i is all I wiſh 
and deſire. If I have made any uſefu] Diſcoyeries 
of what before was not ſo fully underſtood (at 
leaſt by many of the lo wer Claſs) I ſhall eſteem 
my Time and Charge well employ'd; yet did [ 
not labour under narrow Circumſtances, and a 
daily Care to provide for a large Family, I might 
—have ſwelled this ſmall Tract i into a larger V olume; $ 
nor had this ever appear'd in Print, had it not 
been for Juſtice ſake: I therefore hope the can- 
did Reader will accept of my ſincere Good-will, 
having no other view than to prevent the Church 
being prophan'd, and other Impoſitions by Per- 
Tons who lune a Prerogative beyond the Law, 
to the Damage of ſeveral poor Families, who, 
unable to ſtand in Competition with the Rulers 
and opulent Men of the Pariſh, daily groan f un- 
der their arbitrary eee | 
If what I have written be ſufficiently war- 
ranted by authentick Authors, my Deſign is juſti- 
fed ; and for Threats and Detraction 1 neither fear 
nor value them: For if what I have aſſerted be 
falſe, let them ſue me as a Libeller, tho' I could 
Soner 22 thoſe who ſought manfully to take 
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good Name; being 11 that the Wounds, 
which 


CE vy 


which are given by the Tongue of a Slanderer, 
cut deeper than thoſe that are given by the 
Sword. And it is a great Aggravation to any 
Man, who has perſonal R enough to face 
his greateſt Enemy. | 

I could heartily wiſh ſome more able and learn- 
ed Pen than mine had taken this Subject! in hand, 
there being more than a bare probability, that 
for one Fault [ have found, they would haye 
diſcover'd ten, altho' for what I have written, 
have been threatned to be torn to pieces, Huld 


it be proved to come within the Verge of the 


Law : Indeed I believe ſome People take it for 


granted, that what is done by a Veſtry carries 


a ſufficient Sanction with it, without giving them 


ſelves any further t to enquire into the 


Legality of it, tho” I have it from under the 
Hand of one . the moſt able Counſellors at 


| Law, That there is 10 Fee to be paid for the 


Ground of the Church-yard for any that die in 


the Pariſh; and if there were any thing due to 


the Miniſter, it ought to be certain, and always 
alike ; and J have taken the liberty to print the 


ſame with the Book, that my Antagoniſts may 
ſee Lam neither afraid, nor aſhamed of the Opinion 
of ſo eminent a Man of the Law. And if any 
Perſon has a mind to take a view of the Caſe, 
Queries and Opinion of the learned Counſel, the 
original Caſe under his own Hand writing may 


be 
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be ſeen at my Houſe at EP near Lambats 
in Surry. 

I have | been threatned to be ſued both by the 
Clerk and Sexton, for adviſi ing the poor People 
to make an eier to the Miniſter according to 
their Ability, without complying with their exor- 
bitant Demands; and they have likewiſe threat- 
ned to ſue thoſe ho have barely made an offer- 
ing to the Miniſter for performing the Offices of 
the Church ; but neither Miniſter, Church-war- 
dens, Clerk, nor Sexton, ſeparately, or in Con- 
junction, have undertook to proſecute me, or any 
other, that only made an Offering, although we 
have buried ſome hundreds of Corps without pay” 
ing them their Fees, as tans call them. 
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Paper either out of fedelee, Paſſion, Partiatity, 
or Intereſt, bur with a rcal Intent to put a ſtop 
to the Prophanation of the Church, and the Op- 
preſſion of the Poor. And I do ſolemnly declare, 
that I have ſo great a Veneration for the Clergy 
of the Eſtabliſh'd Church, that I ſhould rejoice 
to ſee all our poor Benefices were made ſufficient 
to maintain the Clergy, to ſupport their Dignity, 
as' Ambaſſadors of Chriſt, and Men of Learning. 
But fo long as there are ſo many rich Lay Im- 
propriators, there will be ſuch poor Vicarages ; 


| although there i is a Law I now in force, by which 
| it 
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| it is in this power-of the Dioceſan to A 


the Impropriator to ſhew Cauſe, why he doth not 
allow a better Maintenance to the Vicar; a 
very good Law when put in Execution; for 
then there might be enough to maintain the 
Clergy without Pluralities, and leave no room 
for the Enemies of our Church longer to revile 


us with careleſs Non - reſidence, eneroaching Plu- 


ralities, unconſcionable r, and We of 
RO” RES D 
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1 10 * * : hs 5 (Eb Inhabitants 11 the Tarif A 
W apprehend they have been very much 


Sofas upon, in reſpect of the Fees 


Þ - FE br Duties that hade been Paid by 


eee them for Burying of the Dad 11 
| Fol "IG a common Practice io ſell the Ground 
in the Church. yard, wherein the Dead are buried, 
a4 different Prices; and frequently to ask more 
than was taken, which gave room to ſuſpect that 
. -there was nothing at all due: And upon peruſing 
ſome Books that treat of the Fees and Profits, &c. 


which belong to'the Clergy; they were confirmed 


in that Opinion, for in the Clergyman's Vade Me- 
cum, pag. 26 1. it is expreſs'd, that Sacraments 
muſt be adminiſtred freely, and ex officio. 


And in nag. 263. it is expreſs'd, That the 


Prieſt muſt not demand Money for reading the 
- Office of Burial, or breaking up the Ground ; 


for either of thoſe, with the Canonift, are Fai 


ed direct Simony. * 
Aud Sir Simon Degge, in his Parſon s Coun- 
ſellor, pag. 175. ſays, That, by the Cuſtom of 


England, every Perſon (except ſuch as therein 


are excepted) may be buried in the Church- 
yard of the Pariſh where he dies, without pay- 
Ing any thing for breaking up the Soil. 

And in pag. 189. he ſays, Church-yards are 
conſecrated Ground, and participate of the Pri- 


vileges belonging to the Church, and that the 
| Pariſh- 
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proſecuted for refuſing to pay any unwarrantable, 


ſaid: 


Bs CEE. OO bs ea. Eu, Hat Sos end ca 


EXD i 


Pariſhioners may there freely bury their: Dead 
without nnen or Pay ing any RE Tr 
breaking the Soil. ITY 


Therefore ſeveral of the ſaid Inbabitants have 


atretd to fland by and defend each vt her, iu 


caſe they, or either. of them, ſhall. be ſued or 


or illegal Fees or Duties, that ſhall or may ſor 
the future be demanded of them far burying their 


Dead in the Church. yard; aud for that purpoſe 
have & writing under their Hands, bound them- 


ſelves reſpectively to each other, to bear and pay 


a _proportionable part, or ſhare of ſuch Charge 
and Expence that any, or either of them ſhall 
be * unto the and Sun or Finn ar _ 


QUERY: 


Therefore, whether any, or 'what Frer or Dr- 
teis are due and payable to the Parſon of the 
Pariſh, or any" "other Berſon for burying the 
Dead in the Churth-yard *. | \ 

And if any,” whether the ſame bs not to be 
certain and always alike? 


This caſe- ſtated as above, 1 laid before Mr. | 


Strange now Solicitor-General, who return'd ” 
| the TJONOWINS as his Opinion. 

7 think every Pariſbioner has an undoubted 
Right to be buried in the Church- yard without 


paying any Fee for breaking of the Ground; and 
T think it will be the ſame in the caſe of an ar- 


cidental Death, and 5 one not a Pariſhioner : 
2 8. It 


X r 
It being for the ſake of the Eiving, that the Dead 
ſhould d be buried. The beſt way to try the Right 
to theſe Fees, is, to pay what it demanded, pro- 
refting againſt the Right, aud then to bring an 
Actiun for Money had and received to the, af; 
of the Party. "dba: it compell d to pay it, who 
ſbould- be: the Executor, or | Adminiſtrator. 4 
Variation in the . Fees, it a.: ſtrong Evidence 
againſt the. Right, for 112 ck and is e * 
e fo be certain 
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67 be Following QU E R 17 was ; alſo asked. 


| . bether it may he deemed alen for the Tv 

Frm aa to enter iuto ſuch Agreement as afore- 
ſaid, and how the ſame will be 1 in re 
Eye of the Las 


2 


© To which Mr. Strange re returned for Anſwer, 


. here. the r Concerns. oi the Inbadi- 
tants, or a body of Men, as Conimoners, or the 
Hiker theſe TE, are an N N e 
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DISCOVERED. 
Heaps HE preceding Caſe, and printed 
Paper mentioned in the Preface, 

S T a baving been miſrepreſented, and 
nas e ſeverely cenſured by my Adver- 
uries, is the occaſion of my trou- 
Nele bling the Publick with the enſuing 
Treatiſe ; which is intended, not only as a Vin- 
dication thereof, but alſo to give the World a 
Farther View. into the many Impoſitions and 
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Fraudulences committed in moſt Pariſhes, againſt 


tbe very Letter of the Law, and contrary to the 
Opinion of divers of the ancient Fathers, moſt 
229 | approved 


ov 


tain that which is Juſt and Lawful, a 
which is Unjuſt in itſelf, and a great C 


ſor the 
an account for what uſe Bells were at firlt inſti- 


ment, and that all Money 


=. of Pariſh FEES. 


approved Lawyers, 5 and eren Bihope then” 
Tags 


Therefore with no r view thai” to main 
gainſt that 


on the Poor; and in ſome degree to open the Eyes 


of my Countrymen in that which concerns almoſt 
every particular, I ſhall endeavour to ſhew WG 


other, the owing: Particulars. 


Firſt, T he Unlawfulneſs of taking Money for 


the performing any Office of the Church, cither 


by Minifter, Clerk or Sexton. 


Secondly, What is Jubla and truly the Mini- 


ſter's due. 
Thirdly, What is the Duty of the Clerk, 

what his Office, who to chuſe him, and who to 

pay him. 
2 


wardens, have no Authority in ſelling or letting 


what belongs to the Church, or to ſell the Ground 


of the Church-yard, for burying the Dead. 
FTiſithh, That paying for the Bell when rung 
end, is not founded upon Law: With 


care. ©-- 
Sixthly, That 'a Pariſh bath no Legal Power 


to make a Table of Fees: And if the Clergy ſue 
for Fees, which are not due, they” are liable to 


a Premunire. 

HSeventhly, That a Pariſh hath no 72 Pow er 
to raiſe Money, 
extorted from 


the People under the Pretence of a Table of 
5 Fees 


Oppreſſion 


T hat the Miniſter, or cbarcb⸗ 


but by Authority of Parlia- 


Py 


þ Ende and Impoſitions 13 
Fees or an Order of Veſtry, is no better than 


the Poors-rate, and Church- rate. 
Eigbtbly, How the Church - rate ought to be 
raiſed, and how applied when Raiſed; together 


their Money when it is rais'd, 

Ninthly, the Duty of the People to the Mi- 
niſters, with reſpect to paying their Tithes and 
Offerings: with a particular Direction to prevent 
exorbitant Fees and Impoſitions, in burying the 
Dead. Wy 

Tenthly, The Duty incumbent on the Mini- 


K. ſter in the Diſcharge of his Function towards the 
> Rar and wherein it may be preſumed there 
may be a Deficiency ; and how ar the People 


_ | may inſiſt on their Privileges, when attempted to 


be 8 upon or invaded: With ſome hints 


vs on Pluralities and Non-refidence. =» 
| Eleventhly, What the Church-wardens are 
bound by Oath to perform in their Pariſhes. To 
which I have added an Appendix concerning 
burying in Churches, with a brief Nenne 
on burial Fees. 

Having thus given a 8 Account of che 
Work before me; I ſhall proceed 


Firſt to R the r of taken 
Money for the , performing any Office of the 


There are 13 Paſſages in Holy Writ to evi- 
Len the Truth theresh; particularly i in * 5 
— 


Robbery, under the pretence of Law: ($f | 


with the Practice of moſt Pariſhes in laying out 


Wer Church, either by Miniſter, Clerk, or Sex- 290 
> i ton.: And ſhall endeavour to prove that it 
Co is contrary to the Laws of both God and Man. 
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Book of the Prophet Samuel, Chap. ii. ver. 16. 
where it is ſaid, That the Sons of Eli took the 
Offerings of the People by force from them, for 
which they were called the Sons of Belial. And 
- Chriſt, the Eternal God, when he drove the 


Money-Changers out of the Temple, told chem, 
My Houſe ſhall be called of all Nations the Houſe 
of Prayer, but ye have made it a Den of Thieves, 


Mark xi. ver. 15. And he faid to his Apoſtles, 


Freely have you received, freely give ; which 
Words plainly imply a Forewarning of them not 


to take any Money: But it is to be feared too 


many of our Clergy (in theſe Days) look upon 
Money as their chicf Good, or they would not 
venture to put. Heaven to fale, by ſell 
ing the Offices of the Church; for daily expe- 


rience ſheweth us, that where there 3 35 no Money, 


there ſball be no Office perform d. 

St. Auſtin and St. Granny held the taking of 
Money in the Church, to be Hereſy, if not the 
Sin againſt the Holy Ghoſt. See Farſes s Coun- 
ſellor, pag. 42. 

And our on Nine off James T. ey thus, 
„ To avoid the deteſtable Sin of Simony, be- 
4 cauſe the buying and ſelling of Spiritual and 
« Eccleſiaſtical Functions, Offices, Promotions, 


4 . and Livings is execrable before 


God.“ 6c. Can. 40. And again, No Mini- 


„. ſter ſhall refuſe or delay to chriſten any Child, | 
5 according to the Form of the Book of Cow. 


de mon Prayer, that is brought to him to Church 


„ Sundays, or Holidays to be chriſtned; or to 

©. bury. any Corps that is brought to the Church, = 
* or Qhurch- yard Can. 68. It is the burning 

„ the 


_ = 


« 
C 
* 
0 


> Cc a 69 on 


Church, in 

lated, 0 Hunn had a Child died, for which a Fee 
c was demanded ; but Hunn ſaig the Child had 
e nothing, and The it had nothing, nothing could 
ebe paid; and it was there place to bury their 
„Dead, upon which Hunn was cited into the 
of Commons for not paying, but Hunn moved it 
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« the Dead for which there is ſuch extravagant 


* Fees demanded, altho' there is none at all due, 


«© but an Offering to the Miniſter, for perform- 
ing the „ 


It is taken for granted by moſt People, that 


thoſe Fees are a juſt due, and ſome Clergymen 


have been ſo exorbitant as to threaten to ſue for 


double Fees for burying the Dead; and we find 


a very remarkable Inſtance in the Parſon s Coutts 
ſellor, pag. 155: where he tells us, That it was 


on account of the burying of a Child, that was 
the Cauſe of the firſt diſpute touching the King's 


Supremacy in England; and in the Acts of the 
Zh unn and Horſey's Caſe, it is thus re- 


« by a Prohibition to Common Law, and caft 


them; and ſued Dr. Horſey in a Premunire for de- 


i manding of Money where there was none due, 


« as you may find in Kelwaye's Reports, pag. 182. 
Upon which Horſey cauſed Hunn to be arreſted 


«© on 1 e of Hereſy, and committed him to 


4 Lollards Tower, the Biſhop of London's 
„ Priſon, where Horſey and the Header murder'd 


« Hunn; This Cauſe was brought before 
the Parliament, and after hearing the Merits 


thereof, that auguſt Aſſembly made an Act 
which aſſertain'd what ſhould be paid for 
2 a Mortuary for the Dead, and is thus ex- 


Cc pPreſſed, 


16 Exactions and Impoſitions 


preſſed, (viz. and to make good, Tythes not paid, 
| ” ie cat when aprve.) 


1. „ That no Man ſhould pay 2 a Mortuary, 


- ©* unleſs he died poſſeſſed of Goods to the Value 


“ of ten Marks. 


2. © That no Mortuary ſhould be paid or de- 1 
« manded but in ſuch places where "Oy have 


<« uſed to be paid or given. 


2 25 « That they ſhould be paid but in one 
« place, and that at the Party's moſt uſual place 


« of Dwelling and Habitation, and there but one 


cc Mortuary, and that after the Rate * 


c VIS. 


4. © That if the Decedent at the Time of his 


« Death had in moveable Goods to the value 'of 
* ten Marks clearly, his Debts firſt paid; and 


c under the Sum of thirty Pounds, then he ſhould : 
« pay three Shillings and four Pence, and no 
„ more; and this muſt be out of the moveable 


600 Goods, and not in Chattels. 


F. That if the Decedent died poſſeſſed of 
% Moyeables to the value of thirty Pounds, and 1 


« under the value of forty Pounds, to pay fix 


„ Shillings and eight Pence, for a TEST, or 


« an Offering for the Dead. 
6. * If the Decedent' s Goods be of the vale 


« of forty Pounds and upwards, then to pay ten 
« Shillings for a Mortuary. 


F. That no married Woman, Child, or per- 
“ ſon not keeping Houſe ſhould pay any Mor- 


i tuary, nor a «pete _ Stat, 21. Hen. 
« VIII. chap. 6 a 


Note, 


is 
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Note, This Act was made in the Times of Po- 
pery and Superſtition, when Money was given 
to pray them out of Purgatory, what Money was 
given for burying of the Dead. 


I ſhall in thi next Place endeavour to prove 


ſrom authentic Authors, what is Juftly and 
truly the Minitters Due. 


ee The Profits and Fruits of a Parſon or Vicar e 


« are his Glebe, Tythes, and Offerings eſtabliſh'd 
e by Law, for the Maintenance of the Miniſter, 
c that hath the Cure of Souls within the Pariſh, x 


 Parlſan's Counſellor, pag. 190. 


There is no diſpute about the Glebe or Tythe 
being the Miniſter's Due, but it is the Offering 


that? 1s in diſpute, what : and for what they are due. 


Mr. Shephard, in his Parſon's Guide, page 4. 


telleth what Offerings are, as followeth; Offer- 


« ings (faith he) are reckoned among perſonal 


„ 'Tythes, which are ſuch as come by Men's ho- 


( ner Labour and Induſtry, in ſome perſonal 
« Work. Thoſe that pay Tythe for Lands, 
& need pay no Eaſter- Offerings. Oblations, Ob- 
« yentions, were {aid to be ſuch things real or 


E perſonal as were offered to God and his Church 
„ by Teſtament.” 


Let us now ſee what the 1 2 and 3 "Hes 


VI. Cap. 13. fays, Thar all and every Perſon and 
Perſons, which, by the Law and Cuſtom of this 


Realm, ought to nale or pay their Offerings, ſhall 


_ yearly from henceforth well and truly content, or 
pay, his, or their Offerings to the Parſon, &c. 
And where Handicraftmen have uſed to pay their 

Tythes or Offering within this forty Tears, this 


Cuſtom is to be obſerved, (here perional Tythes 


2 | are 
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are called Offering, and muſt be as the Cuſtom of 


the Place is.) And Sir George Crook ſays, that 


« in ſome Places Servants pay the Parſon or VE 


ce car a ſmall Sum in the Nature of an Offering; 


| Crook's Reports, Vol. I. pag. 7", es © | Offerings 
ebe not a perfonal Tythe there is no perſonal 


« 'Tythes due: "IP TRE Eccleſiaſtical 
Caſes, p: 


That Gres for an Office of the Church 
being performed is due, is not denied, but there 
is no certainty in an Offering, as is the Cuſtom 


and Practice almoſt in all Places; for if a great 
Bell be rung for the Dead, then it is rated ata 


great Price, as if the and of the Bell enhans'd 


the Jargeneſs of the Offering ; but Sir Symon 


Degg, in his Parſon's Counſellor, pag. 351. faith, 
ec there being no Canon or Law, that preſcribes 
any certainty in the Quantity, Value, or Things 
« to be offered, I can give them no properer, Name 
than Voluntary or Free-will Offerings. 


Thoſe Clergymen who demand Money for 


the performing any Office of the Church are guil- 
ty of Simony in fo doing ; and in the Clergyman's 
VL ade Mecum are theſe Words; However, 

© the Opinion of thoſe who take Eafter-Offerings 
c to be paid for the Sacrament is leſs tolerable then 
et that of Lynwood, for that is directly contrary to 
« the intention of many ancient Canons which 


called this Simony. 1 am ſenſible, that the Cano- 
« niſts with their Sophiſtry, taught the Clergy to 


«. evade theſeCanons, particularly by telling them, 


that tho' they might take nothing for Baptiſm, 


yet they might ſell the Water before it was con- 
* ſccrated, to the Pente of the Child: And they 


* 


00 © might 
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— 
ww 


8 


cc 


of Pariſh FEES. 


« might with as much reaſon fay 


 þ 


„that though 


Money might not be given for Nine Eucharift, 


e yet the Hoſt before Conſecration might Le 
purchaſed by him who was to receive it; but 
« S2craments are to be adminiſtred freely, and 
pag. 264. And again he ſays, 
« for the Canon Law condemns it as, groſs Simo- 
« ny, to take or pay Money for Sacraments, or 


0 


A 


« ex officio, ” 


ce any ſacred Office, or breaking up the Ground ; 


* 


* 


** 


0 


N 


« mony, pag. 263. 
No if there be ſo many Laws, 


Concerning Fees for private Baptiſm, Shep- 
hard ſays, that © in conformity to the Ru- 

« brick and Canon, no Miniſter ſhould go to 

« private Houſe to baptize a Child that 
pablick Office 
of Baptiſm in private, and expect to be re- 
« compenſed for the ſame; fo that the pre- 
tence of being paid for his Journey is more 

« unconſcionable than to take a Reward for the 
Water, for then he expects to be paid for acting 

« contrary to his Duty. See Clergyman's Vade 
Do 


« is like to live, and uſe the 


cc 


 Mecuin, p. 262. 


for either of theſe are with the Canbniſts direct 
„ Simony, or refuſing to perform any religious 
Office without having the Money firſt paid; 
this on All Occaſions they declare to be Si- 


1 


— 


(as moſt cer- 
tain there is) with what aſſurance can there be 
ſuch Demands for burying of the Dead, as there 
is; for, if it be S mony to take Money for the 
. a of the Ground of the Church- yard, how 
can the Clergy ſuffer the Church-wardens to take 
Money for the Ground, which is their Ee 
55 I ſhall ſhew by and 2 
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80 that upon the ſtricteſt Inquiry into the Mat- 


ter, it will de found, there is no other Dues be- 
longing to the Church but Glebes, Tythes; and 
Offerings; and that all other Demands of Money 
1s Extortion, and defrauding the Feople under the 
pretence of Law. : 
Ft has been reported and platted ot that 
ſome Rectors have not been ſatisfied with their. 
Tythes, Glebe, and Offerings, but muſt partici. 
pate of the Money exacted by exorbitant bury- 


ing Fees ; and many times the Money ſo extorted 


is from People who have labour'd under ſuch 
narrow Circumſtances, as to be compelled to 


pledge their neceſſary Utenſils to purchaſe a Coffin 
and Shroud ; and afterwards been obliged to their 


Neighbours for their charitable Contribution to 


help to defray theſe exorbitant Fees, illegally, 


and conſequently unjuſtly taken. 

Thus having 
Dues ; I ſhall conclude this Head with that re- 
markable Paſſage in the Parſon's Counſellor of 
the Council Triburienſis, Canon 16, pag. 175: 
where it is preremptorily declared, there is nothing 
ought to be demanded or paid for Burials. 


In the next Place, I ſhall ſhew the Duty of 
the Clerk: what his Office is, and who are to 
chuſe him, and by whom he is to be paid. 
The Clerk's s Duty in the firſt place, is to at- 
rc tend the Miniſter at Divine Service, and to 
“ keep the Seats and Church clean; and for that 


ce purpoſe to have in his cuſtody the Keys of the 


Church, to ring to Prayers, and to do other 
“ Offices pertaining to the Church. 1 Parſons 
— pag. 184. | 


ſhewn, what are Clergymen's | 


Biſhop 


— 
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Biſhop Stillingfleet, in his Ecclefi aſtical Caſes, 
faith, © There were of old ſeveral Clerks be- 
1 longing to the Church, and they were all 
% maintained by the Miniſter at his own 
ce Charge, pag. 131, 132. Now if the Mi- 
niſter is obliged to maintain the Clerk, I would 


gladly know by what Law the Clerk can demand 
a Fee, (as has been too commonly practiſed) for 


the Office of any part of the Church, who nei- 
ther doth, nor dare preſume to perfor | any Office 
of the Church; and he can claim no more Right 
to a Fee for any Office of the Church being 

orm'd, than a Highwayman can to the Money 


he takes by Robbery : I will take the Liberty 


to ask ſuch Mercenaries one Queſtion, (viz) If 
the Law will puniſh a Man for doing a Thing, 
can any Man think that he who is .puniſhable 


for doing that Thing, has any Right to be paid 


for the Thing being done ; the Parallel holds 
good with relation to the Clerk, for he dare not 
perform any Office 1n the Church; and if he is 
not allowed to perform, how can he have any 
Thing due? that there is nothing due I have 
ſnewn, by ſhewing What his Office is, and who 
is to pay him. 

I proceed to ſhew in the next t Place, who is to 
choofe him. By Canon 91, he is to be choſen by 
the Miniſter, ”_ by the Book 3 Edw. III. An- 
nuitis 40, he is choſen by the Pariſboners : And 
in Mr. Hughess Parſon's Law, are theſe 
Words,“ The Pariſh Clerk is an Officer in the 


« durch too, but he is moſt commonly a Lay- 


© man, and no Eccleſiaſtical Perſon, and his 


Ka Office is a ag — and therefore is to be 


_* choſen 
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& choſen by the Pariſhioners, and not by the 
& Parſon or Vicar alone; and he is removeable 


” upon Cauſe, from his Office, at their Will and 
« Pleaſure, as appears by the Book of the 3 


* EA. III. Annuitis 40. Theſe are the 


Words of Mr. Hughes in his Parſon's Law, pag. 
115. And by the Lord Chief Juſtice Coke, and 
the whole Court, it was adjudg'd, That the 
Canon was againſt the Common-Law in Cundit's 

and Plumer's Caſe; for ſo is the Book 8 Affi. 
James IJ. And my Lord Coke order'd an In- 

« formation to be drawn againſt the Spiritual 
“ Court, for holding Flea of a Thing which was 
ce meerly Lay” 8 Alli, 29. Thus I have ſhewn 
what the Clerk's Office is, and who is to chuſe 
him; but if the Pariſhimers chuſe him they are 
obliged to pay him & the L ear. 3 Edw. HE, 


ings 40. 


I ſhall now proceed to ſet forth what Prero- 
gative the Church-wardens have to lett out the 
Church Ornaments for Money ; and by what 
Authority they take Money, (or rather ſell the 
Ground: of the Church-yard.) The letting of 
the Bell, and obliging People to pay for the 
uſe of it, when rung for the Dead. 

Il would not be ſuſpected to lay any Jamentidn 
upon .Church-wardens for taking of the Money, 
fince they are impower'd to take it by order. of 


Veltry, (which is taken for granted by the Com- 


monalty, to be a legal Authority:) But altho' 
it is contrary to Law, and conſequently unjuſtly 
taken, as bearing no Sanction from the Law; 
yet it is . orderly, brought. to the. Pariſh 


Accompts 


A A 
A „„ 
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222 


riſhioners; therefore I ſhall by 
what Power a Veſtry hath to raiſe Money, and 
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Accompts, without the leaſt Heſitation or Scru- 


ple of Wrong done by impoſing upon the Pa- 
and by theyw 


for What; and how it ought to be applied, when 
raiſed; In the mean Time I ſhall ſet forth by 


what Authority the Church-wardens ſell the 
Ground of the Church- yard, which is the Mini- 


ſter's Freehold, though the Fee - ſimple is not in 


him, therefore he has no Power to put to fale the 
Ground of the Church- yard, on no account what= _ 


ſoever; for it is Simony to make ſale of any 
Thing. belonging to the Church; for the Miniſter 
has no Right to ſell, although the Freehold is in 
him, the Fee-ſimple is not in him; and no Man can 
{ell that hath not the Fee: ſimple in him; that the 
Miniſter is not inveſted with the Fee- ſimple, is plain 
from that famous Lawyer Coke, . The Intendment 
« and Conſideration of the Law; it was provided 
ce that it ſhould be ſo, by the Wiſdom and Policy 


of the Law, that the Parſon or Vicar who hath 


© the Cure of Souls, and are bound to celebrate 


t Divine Service, and adminiſter the Sacraments, 


might have ſomewhat to live upon; and there- 
fore the Law provided, That the Fee-ſimple of 


* the Glebe ſhould be out of them; Coke upon 


Littleton, pag. 341. For © if the Fee ſimple 
« was in the Miniſter then he might fell, and 
“ ſo leave his Succeſſor nothing to live upon; 


* but the Freehold is in him without doubt, and 
_ <. the Fee- ſimple in the Patron; but the Parſon 


* himſelf (as I faid before) hath the Freehold in 


„ him; as alſo the Right of the Church and 


“ Charch-yard: ” Parſon's Law, chap. 21. 
Topo. 6 „ 
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pag. 33. © The Church-yard therefore is a 


« common Burying-place for the Pariſhioners, al- 
* though the Free-hold be in the Incumbent ” 
Clergyman's Vade Mecum, pag. 19. © The Free- 
« hold: of the whole Church and Church- yard are 
ein the Parſon, or Rector; Parſon's Counſel- 
lor, pag. 162. and by Stat. 11. H. IV. 12. and 21. 

H. VII. 21. The Freehold of the Church and 
N is the Miniſters. 


1 ſhall now conſider what Power the Glrots) 
wardens have to fell the Ground of the Church- 
ard. 
g As the Frechold is proved to be in the Mini- 
ſter, what Prerogative have the Church-wardens 
to ſell the Freehold of the Miniſter? and by 
what, Authority do they make the People pay 
for burying of the Dead in the Ground they have 
no Property in ? therefore thoſe Church-wardens 


that demand, and take Money for the Ground 


of the Church-yard, and know it to be the Mi- 
niſter's Freehold, defraud and rob the People un- 
der the Pretence of Law, although the Minifter 
is the greateſt Aggreſſor, who knows that the 
Church-yard is his Property, and will ſuffer it to 

be fold; therefore the Miniſter that ſelleth the 
Ground of the Church-yard, or ſuffereth it to be 

ſola, is guilty of Simony ; and I am perſuaded 
there are few or none of our Glorgy can oe: 
Ignorance on that Score. 


Again, tho' the Freehold be in the Miniſter; 
the Pariſhoners may bury the Dead without Leave” 
of the Miniſter, or Church-wardens, or paying 
for Foe Ground; but what ſeems to give it a 

0 Sanction, „ 


—- a RR. 
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| Sandtion, it is done by Order of Veſtry, and 


therefore muſt be Law; wherefore I think it in- 


cumbent upon all Miniſters to- acquaint . the 


Pariſhioners, that it js out of the Power of. a 
Veſtry, or even himſelf, to take Money for the 
Ground of the Church-yard-; ſuch illegal and ir- 


regular Proceedings has often prov'd a fore Griey= 


ance to poor People, who have been often con- 
ſtrained to pawn and ſell that which they could 
never be able to redeem again; on the Score of 
being compelled to pay for the Ground to bury 


their Dead in; and I am perſuaded, had ſuch mer- i 


cenary vile Proceedings been practiſed when Chriſt 
was upon Earth, he would have ranked all 
ſach Perſons among the Number of Money-chan- 


gers, that buy and ſell within the Church. Sir 


Simon Degs in his Parſon s Counſellor, faith, that 
the Church yard is free, theſe are his Words, 


It is conſecrated Ground, and participates of the 
« Privileges belonging to the Church before- 
% mentioned, and the Pariſhioners may here bury 
their Dead without Contradiction, or paying 
any Thing for breaking the Soil,” page 184. 

Now with what Pretence can Money be de- 


* 


manded for breaking the Ground, as is cuſtomary 


in almoſt all Places, eſpecially in and about Lon- 
hs and muſt the long Continuance and plead- 
ing Cuſtom for ſuch arbitrary Proceedings paſs 


I ſor Law? or becauſe the Clerk or Sexton keeps 


an Office where you are obliged to go and pay 
your Money before-hand, or otherwiſe you may 
keep your Dead above Ground for them, 


when at the ſame Time there is no more Occaſion 


i pay for the Ground, than to pay Money to a 


B 2 High- 
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3 for letting you ride along the Road. 


The next Thing that comes under Coofidentinn, 
is, the paying for the Bell, when rung for the 


Dead, a- Practice in all Pariſhes, by an- Order of 


Veſtry at firſt, but not being founded upon any 
Law, it ought to be looked upon as a meer Arti- 
| ficeto extort Moriey from the People : ; For what 


Power can a Veſtry have to make a Law, who 


cannot raiſe Money to maintain their own Poor 


of themſelves, (as I ſhall ſhew hereafter) however, 
by Virtue of their Authority, you muſt pay for 
* 5 Ule of the Bell; and if you will not pay 
for the ringing of the Bell, I dare venture to 
give it under my Hand, you will have no Bell 
rung; tho' at the ſame Time aſſure you, it is at 
your own Option whether you will have a Bell 
rung or not, and if rung whether you will pay or 
not; It is apparent, that Diſſenters have no Bell 
rung ſor them, by reaſon it is the Practice in all 
Places (according to Pariſ Law) that if you have a 
Bell rung, you are obliged to pay the Parſon and 
Clerk their Fees, as they call them, whether they 
bury the Corps or not; as if the Ringing of the 
Bell entitled them to an Offering, as much as if 
they had performed an Office of the Church; 
but, ſure I am, where there is no Office perform- 
ed, there is no Offering due, (except e Ol. 
fering.) ' 
Let us now ſe what the Law ſays touching 
the Bell being rung for the Dead, and to whom 
the Bells belong, and upon what account they 


may be uſed; by our Canon Law, a Bell ſhall be] 


rung for any Perſon dying, or to be buried; the 
Canon runs thus, When any Perſon is danger- 


* ly | 


ä 
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& ouſly fick in any Pariſh, the Miniſter or Cu- 
C rate having Notice thereof, ſhall refort unto 
« him or her (if the Diſeaſe be not known, or 
e probably ſuſpected, to be infectious) to inſtruct 
« and comfort them in their Diſtreſs, and when 
« they are paſting out of this Life, a Bell ſhall 

be tolled, and the Minifter ſhall not then ſlack 

4 to do his laſt Duty, and after the Party's Death 
(if it ſo fall out) there ſhall be rung no more 


% than one ſhort Peal, and another before the 


& Burial, and one after the Burial, Canon 67. 


N. B. Here is no mention made of paying for the 


Uſe of the Bell, but that a Bell ſhall be rung, 


which implies a poſitive Command for the doing 


of it, whether paid for or not; and beſides, if it | 
were lawful to let out any of the Church Orna- 
ments for Money, it would be the Pariſhioners. 


due to have it, for “the Bells and the reſt of the 


& Church Ornaments are the Pariſhioners, in the 
Hands of the Church-wardens, Parſons Coun- 
ſellor, pag. 177. Unleſs we may be allowed to 
ſuppoſe it lawful to make the Houſe of God a 
Houſe of Merchandize, (which is expreſly pro- 


hibited both by divine and human Law) there 
is no Reaſon, neither Law, that a Man ſhall pay 
for the Uſe of his own; for all the Ornaments 


of the Church are as much one Man's as another's; 
and no Man is indebted to another for the Uſe 
of his own; for could“ Mr. Juſtice have proved, 


that 


6 5 ; id — lat... * 


_ » Mr. Fuſtice, Counſellor at Law, and Gentleman Commoner of —— 
College of Cambridge, was proſecuted and tried at the Old-baily in the 
Year 1736, tor feloniouſly cutting Leaves out of certain Books, belong- 


for the ſame. 


ing to the ſaid College, he not being a Fellow there, or having any Right 
to the ſaid Books, of which he was found guilty, and was tranſported 
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that he had been a Fellow of the College, as he 
was a Gentleman-commoner, at Cambridge, he 


then would have had a Right to the Books that 


were found upon him, and not have been tranſ- 
ported; ſor the Queſtion upon his Trial was, 
Whether he was a Fellow, or only a Gentleman 


commoner, and he could not prove himſelf a 


Fellow: So, by the ſame Parity of Reaſon, we 


may as well ſay, That a Man muſt pay for living 3 
| en hisown a Freehold, : 3 to pay for the Uſe of his 


In ſhort, ale REA Uſe of the Bell i is to by 
rung for the Dead, and to give Notice when di- 
vine Service is going to begin, which is all the 


Uſe for which Bells were at firſt inſtituted ; but 


are now'often appointed to be rung on Rejoycing ; 
Days, and for Pleaſure ; altho* in moſt Chriſtian 
Countries they are dedicated to. God, before the 
are put up in Churches, as are all other Orna- 


ments for the Service I the Church ; and the 


Church itſelf muſt be dedicated 3 Divine 


Service can be performed in it, for if there is 
Sin committed either in the Church or Church- 


yard, the Church muſt be re- conſecrated; there 
ſhall be no Fairs nor Markets in the Church: or 


 Church-yard, nor Muſtering of Soldiers, accord. 
ing to the Cauon, which ſays, That „ the 


« Church-wardens and their Aſſiſtants, ſhall 


« ſuffer no Plays, Feaſts, - Banquets, Suppers, 
& Church-ales, Drinking, Temporal Courts, or 
« Leets, Lay-jurics, Maſters, or any other pro- 


4e phane Uſage in the Church, Chapel, or Church 


yard, Canon 88. And Sir Simon Degg, in 


i Parſon's nnd pag. 162. ſays, That 
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« by the Council of Nice, it was decreed, 
« That if any Murder, Adultery, or Fornica- 
c tion is committed, or the Church burnt, or 
« the Alter removed, the Church muſt be re-con- 
« ſecrated. * 

It is a great Indignity to our eſtabliſh'd Church 


to be reproached by the Kirk of Scotland, who 


will not ſuffer their Churches to be profaned by 
Money-changing, and their Miniſters are content 


to live upon their Tythes, and Dues, and not to 


put to Sale the Word of God, for they have no- 


thing for the Performance of any Office of the 


Church, neither do they ſell the Ground of the 
Church yard, or take 17040 for the Uſe of any 
Thing belonging to the Church. 


It is now Time to conſider what Authority "0p 


| Pariſh hath to make Tables of Fees, (as they are 


called) which is done in moſt Pariſhes, and to 
give it a Sanction (the better to impoſe upon the 
Ignorant) have it carried to Doctor's Commons, 
and there filed up as Law, and the Canonifts 
are ſo juſt, that they will allow of taking Money 
in the Church, tho' their Law expreſly .ſays, . 
none ſhall be taken zbut we have too often found 


Right, and Wrong, confounded and ſunk by ſo- 


phiſtical Terms and DiftinQions among the Li- 
cians. 

It is not in the Power of any Court of Judi- 
cature to make a Law, for no Law can be made 


but by the three Eſtates aſſembled in Parliament; 
and I nde, when ſome Gentlemen were 52 3 


cuſed before the Houſe of Commons of being 
Abettors in a-Riot, they were committed to the 
OY by order of that auguſt Aſſembly, 


where- 
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whereupon they moved the Court of King's 
Bench to be admitted to Bail, when that impar- 
tial Judge the Lord Chief Juſtice Holt, with an 
undaunted Courage, ſaid, That he valued not a 
Vote of the Houſe of Commons, nor a Vote of the 
Houſe of Lords, nor an Order in Council; when 
it paſſed into a Law, he would obey it, till then 
it was no Law, and that thoſe Gentlemen were 


| bailable by the Law of England. If the King, 


Lords and Judges together, without the Houſe 
of Commons, (whoſe ſole Prerogative it is to 


give Money) cannot make a Law, how much 


leſs dare a Veſtry, who are often compoſed of 
literate Tradeſmen, when met together, aſſume 
a Power of making Laws to raiſe Money, (and 
that perhaps to be told over a Grid- iron) when all 
« Grants of Lands and Hereditaments made in 
Fruſt to the Uſe of the Church-wardens, (tho 
but for a Term of Tears) is void, becauſe they 


« are no Corporation. Stat, 23. H. VIII. ch. 10. 


„ Church-wardens can receive no Lande, nor 
let Leaſes, Coke upon Littleton, pag. 3. And 


if they are not impowered to receive Lands, how 


can they ſue for Money, they pretend to raiſe, 
which are both contrary to Law; for they cannot 
ſue for Money for the Maintenance of the Poor till 
ſigned by the Bench of Juſtices, much leſs ſue for 
Money of their own Authority and Power. 


It is forbid by the Laws of God and Man to 


raiſe Money of Things within the Church, con- 


ſecrated and dedicated to God. Mr. Hughes, in | 


his Par ſon s Law, ſays, That © the Pariſhioners 
e cannot ſue the Church-wardens, that hath any 
« ways waſted the Church-goods, for there is no 


« Law 
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0 Law to help them, Parſon 8 Laus, pag. 11.5. 


Thus far I preſume I have made appear, That a 


: Veſtry hath no Power to raiſe Money by a Table 


of Fees, otherwiſe called Surplice-Fees; and I re- 
fer the Reader likewiſe to that great and remark- 
able Cauſe “ in the fifth Year of the Reign of 


James I. inthe Caſe of Cuftoms, Subſidies, and 
« Impoſts, upon Judgment given in the Exche- 


« quer, when the Judges were all ſummoned to 
er conſult on the fame, Popham Chief Juſtice 


* of the King's-Bench, and Coke Chief Juſtice of 


« the Common-Pleas, gave their Judgment, as fol- 
« loweth, That the Rule of the Common Law is 
« the People s Regiſter ; alſo another Rule, That 


« he King may charge his People 10 4 Thing 


C which may be to their good, but not to their 
* charge, Stat. 13. Hen. IV. 16. and by Magna 


 * Charta, which hath been confirmed iy 
Times, none ſhall be taxed but by Parliament, 
c and of long Time it hath been uſed by Parlia- 


«« mentto grant to Kings at the beginning of their 
« Reign, certain Subſidies of Tonnage and Poun- 
« dage for Term of Life, which began the Se- 
« cond and Third of Hen. V. and the Thirty- 
cc * ſecond of Hen. VI. cap. 8. and 12. Ed. IV. cap. 

3. by which it plainly appears, none but the 
oy 4 can impoſe any Thing on the Subjects, 
« in any Caſe whatſoever, ”* Coke's Reports, Vol. 


12. in Fe caſe of Cuſtoms, Subſidies, and Impoſts. 


1 ſhall in the next Place ſhew, wherein, and 
in what reſpect the Laity have an Advantage of 


the Clergy, (ig.) If the common People ſs for 
that which 1s not their Due, they only pay the 


Ly 


E Damage 
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Damage and Coſt, but if the Clergy ſue (in many 
Caſes) they may bring themſelves in a Premunire, 
that is, they are Enemies to the King and Coun- 
try, and out of the Protection of the Law. 

This Act of Premunire was made to put a Stop 


to the Power of the Pope and Clergy in the Times 


of Popery, for they were then for getting all into 


their own Hands, for which cauſe this Act was 
made to hinder them; for by the Act of Premu- 


nire they forfeit all their Goods and Lands, and 


to be impriſoned when this Act is in Force againſs || 


them: And this Act lies againſt them © when they 
c ſhe for their Tythes in the Eccleſiaſtical Court, 


« when they have been ſet out from the nine 


oy 18 for then they ſhould ſue for the carry- 
cc 
9 Cour Chriſtian; and fo of a Mortuary, if de- 
*“ livered and retaken, or an Eccleſiaſtical Judge 
to decide that by the Civil Law which belong- 
eth to the er edi Law, the Biſhop of Nor- 
wich's Caſe, 25. Hen. VIII. Cole 8 Reports, Val. 
12. Caſe of Premunire. | 


if a Parſon ſue for a Fee for the performing : 


any Office of the Church, as Chriſtening, Mar- 
rying, Burying, or Churching of Women; if you 
firſt make your Offering to him for the ſame it is 


ſufficient ; for there is no other Due, and if the 
Parſon ſue you for a Fee when you have made 


your Offering, you may ſue him in a Premunire, 
as in Hunn and Horſey's Caſe, Kelway's Reports, 
pag. 118. Thus you may ſee how they ſtand. 


The Breach of an Act of Parliament that is 


in force is puniſhable, for it is the breaking of 
the Laws: And any Man that is aiding and aſ- 
| ſiſting 


g them away at Common Law, and not in 


„„ os —ù . 
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y ſiſting! in raiſing of Money without Authority of 
, Parliament, is guilty of a Miſpriſion of Treaſon, 
| and may be indicted in any of his Majeſty's Courts 
for the ſame, by any Perſon whatſoever; there- 
p fore let all Men have a ſpecial Regard to what 
'S they are about, when they aſſume a Prerogative 
o | of raiſing Money by the Power of a Veltry ; for 
s il it were in the Power of one Man to Tax ano- 
- | ther, we ſhould ſoon fink under the Burden of 
Impoſts and Taxes, and who knows what they 
ſtmay do with the Money they raiſe. 
y If it were in the Power, of two or three to 
t, | raiſe Money, they might perhaps put it in their 
e | own Pockets, or apply it to worſe Putpoſes, by 
Bo _ railing a Rebellion, or maintaining a litigious 
na {| La- Suit, to keep the right Owner out of his 


. Property, who is not able to ſtand in Competition 
5 with them; but to clear up this Head, and render 

a the Subject Matter unanſwerable, cher is an ex, 
— preſs Act of Parliament, that none ſhall raiſe Mo- 

. ney but the Parliament alone, by the Statute of 
Petition of Right, 3 Ch. I. None ſhall be com- 

« pelled to make or yield any Gift, Loan, Bene- 
volence, Tax, or ſuch like Charge, without 
$ Conſent, by AQ of Parliament: And upon Re- 
fuſal ſo to * ſhall not be called to make An- 
fer, to take any Oath, not warranted by Law, 
give Attendance, or = confined, or otherwiſe 
molefted concerning the fame, nor for Refuſal 

*« thereof, neither ſhall any free Man be impri- 
* foned or detained without Cauſe ſhewed. 5 

8 Stat. 3. Ch. I. ch. 1. 4 
f Thus having thewn in Ft Reſpett they can- 


«a 


0 


* 


not raiſe Money, I now proceed to ſhew how far 
their Power reacheth to raiſe Money. 2 
E 2 The 
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The mending of the Highways by Law, they 

may raiſe Money for, but not by the Power of a 

Veſtry. 

The Poors Rate is out of the Power of a 
Veſtry to raiſe, tho' they are bound to maintain 

them, for the Poors Rate is raiſed by Authority 


of Parliament, and not by the Power of a Ve- 


ſtry : The Veſtry may take it under their Conſi- 
Aren what Sum of Money will ſuffice to main- 
tain their Poor for two or three Months, or lon- 


* tho by Law it ſbould be raiſed Weekly, but 
they cannot by their own Authority raiſe one 


Farthing without its being ſigned by two Juſtices 
at leaſt, and one of them to be of the 
as appears by Stat. 43. Elix. ch. 2. The Veſtry 
are authorized by a Statute of George I. to build 
a Work-houſe to keep the Poor in, for the better 
Conveniency of ſetting them to Work. 

There is other Money raiſed in all Pariſhes 


that has not the Sanction of the Legiſlature, (viz.) 


'The Watch-money ; which is raiſed by the Con- 
ſtable; this is often done by Veſtry, and by them 
ſettled what every one fhall pay, if he do not 
watch, and the 
mons to the Conſtable to return them that do 


not pay; T had almoſt ſaid this is an Impoſition 


of the Jultices upon the Conſtables, the Juſtices 
having no further Prerogative over the Conſta- 


ble, as touching the Watch, than as the Statute 


of Wincheſter directs in the fifth of Hen. IV. 
_ cap. 3. which peremptorily declares, That none 


but Cities and Towns corporate ſhall watch, and 


they only from Aſcenſiou- Day 19 Michaelt- 
mas; and Henry hay! Ng got the Crown from 


Richard 


rum, 


Juſtices will ſend. their Sum- 


G 
4 
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Richard II. got this Act made, that there ſnould 
be Watch kept for fear they ſhould be ſeized, for 
Richard who was a Priſoner in Pomfret Caſtle ; : 
this was the Cauſe for which Watching was firſt 
inſtituted, and not that a Man ſhould leave his 
own Houſe to watch about the Streets; neither 
can the Juſtices or Conſtable compel any Man to 
pay the Watch nolens volens, except of London 
and Weſtminſter, and other incorporated Places, as 
appears in the Caſe of Acton the Clock-maker of 
Gravel-lane in Southwark, London; who ſtood 
Trial with the Juſtices, and caſt them at Croy- 


don in Surry Aſſizes the 26th of July, 1733, and 


had a Verdict againſt them for offering to make 
him pay the Watch. 

Thus have I ſhewn what Money is raiſed by 
Authority of the Legiſlature, and what is raiſed 
contrary to Law; I am now to conſider in what 
farther reſpects a Veſtry hath Power to raiſe 
Money, which are only. theſe following, (vig.) 

For the repair of the Church, the Fences of 


| the Church-yard, and Church-Ornaments : ſor it 


is the politive Law of the Land, that « each 


« individual Pariſh ſhall maintain their Pariſh. 


« Church, and keep up their Church-Ornaments, 
« and the Money that is raiſed for the Repairs 
« of the Church, the Fences of the Church- 
«© yard, or the Repairs of Books, Surplices, Bells, 

or any other of the Church-Ornaments, muſt 
be raiſed in manner following, (v1s.) 

„% The Sunday before the Church-wardens de- 
« fign to make a Levy, they are to give publick 
« Notice in the Pariſh Church, immediately af- 
$ rex Divine Service, of the Time and Place de- 

| ſigned 


ery! 
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00 nd for making the intended Levy; and 
« then at the Time and Place appointed, the 
6 Church-wardens and Pariſhioners there met 
« are to conſider what Sum of Money will be 
* neceſſary to be raiſed, for ſuch Repairs as ſhall 
be then needful; and aſterwards the Church- 
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« wardens, or the major Part there preſent, are 


« to proceed to make an equal Levy upon all 
the Land-holders, 
de Pariſh; ” Coke's Reports, Vol. V. pag. 67. 
But even this is not raiſed by their ſole Power 
alone, but by the Statute of Circumſpecte Aga- 


tis, that obligeth the Fariſbioners 40 maintain 


their Church. 
D pon the whole Matter there can be 1 no Mo- 


ney legally raiſed, but by Authority of Parlia- 


ment ; and all Money that is raiſed, for which 
there is no A& of Parliament, 
Appellation than a felonious Impoſition under,the 
Pretence of Law, and is no better then Rob- 
Indeed Money raiſed for the Repairs of 
Bridges, County-Goals, and Money loſt between 
Sun and Sun is lawful to ſue for, and has the Par- 
liaments Aſſent to ratify it. 

I now come to the laſt Thing propoſed, a 
Cuſtom in moſt Pariſhes, and the Practice of moſt 
Church-wardens: To wit, the laying out what 
Money 


{hioners to repay them, ſo that there is often a great 
deal of Money raiſed, and little Work done; and 
if any Pariſhioner is inquiſitive to know what is 
done with the Money, it is ten to one he is ſtigma- 
tized with ſome opprobrious Names, and counted an 
ignorant and impeitinent Blockhead; and they look 

upon 


and Pariſhioners in the 


FR no other 


they think fit, and obliging the Pari- 
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upon it as a great Condeſcenſion in them, if they 
admit you to a Sight of the Bricklayers and Car- 


penters Bills, ſo that in Courſe all muſt be right 
then, as if a Receipt for Twenty Pounds was not 


as eaſily given as a Receipt for Ten Pounds; 


which it is to be feared is too common a Practice 
in ſome Pariſhes, or there could never be ſo much 
Nioney raiſed every Year for ſo little Work 
done. „ 

Io now come to ſhew that the Church-wardens 
cannot proceed alone to the Repairs of a Church; 
for if they lay out any Money of their own ac- 
cord, the Pariſhioners may refuſe to repay them, 
altho* they have had Notice from the Viſitors in 
their Viſitation to repair the Church, *“ but muſt. 


* compel the Pariſhioners to do it by Eccleſia- 
* ſtical Cenſures, Hetley's Reports, pag. 61. 


Thus I have given a ſhort Specimen how the 
Church Rates muſt be raiſed, and that the 
Church-wardens cannot proceed alone, and by 
Virtue of their own Authority. I ſhall conclude 
this Head with this Aſſertion that all Money ſpent = 
at Veſtry Meetings by Pariſh Officers, is unjuſt and 
illegal; for perhaps there ſhall be half a Dozen 
who pretend to negotiate the Pariſh Affairs, who 
ſhall meet only to regale themſelves at the Pariſh 
Expence. SLE | „ 

Having ſhewn the Power of a Veſtry in raiſing 
Money, I come now to conſider the Sacredneſfs 
of the Church and Church- yard; that it ſhould 
not be profaned; for if Murder or Adultery be 
committed in the Church or Church- yard, or the 
Church new built, it muſt be reconſecrated : T ark 
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I muſt confeſs, I have heard of a Church rebuilt, 
and not reconſecrated. The Church and Church- 
yard are held fo ſacred, that“ if one Man ſtrikes 
dc another, or hall draw any Weapon in the 
« Church or Churchyard, with an Intent to 
« ſtrike, ſhall have one of his Ears cut off, but 
« jf he hath no Ears, then to be marked in the 
c Cheek with a hot Iron, with the Letter F, 
cc and be excommunicated. ”” Stat. 5 Edw. VI. 
cab. 4 TD 1 
L have already ſhewn the Deſign of Bells, ex- 
cept that ancient and commendable Uſe of the Bell, 


called Corfeu Bell, which began in the Timę of 


William the Conqueror, and is conſtantly rung 
from Michaelmas to Lady-Day, in ſeveral Coun- 


try Towns in this Kingdom, at Eight a-Clock at 


Night, as a Guide to Travellers, who were be- 
nighted, which by the Sound of the Bell have 
been led to Quarters of Refreſhment, who other- 
wiſe had been expoſed to the Hardſhips of the 
Weather all Night, upon Moors and Commons 
to the Hazard of their Lives: This Corfeu ſer- 
ved alſo for an Inſtruction to the Town's People, 
who when the Bell began to ring, put out their 
Fire, in order to go to Prayers with their Fami- 
lies, before they went to Bed; and.this Cuſtom 
is retained in ſeveral Towns to this Day, parti- 
cularly at Coleſhill, in Warwickſhzre, nigh unto 
Blyth-hall, the Seat of that elaborate and painful 
Antiquary Sir William Dugdale, to whom the 
Church is ſo much beholden, for ſetting forth 
what Lands are diſcharged from Tythes, and what 
not; and where they lay in all Parts in England, 
and the Dominion of Wales. 


r 
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I now come in the ſucceeding Part of this 
Treatiſe, Firſt to ſhew the Duty of the People to 


their Miniſter, and the indiſpenſable Obligation 


they lie under to make their Offering to him; the 


manner of performing their Offering; and for what. 


2. I ſhall likewiſe thew what is incumbent on the 


Miniſter to the Diſcharge of his Function towards 
the People, and whercin it is preſumed there may 
be a Deficiency, (not that I pretend to preſcribe 


Rules to my Guides and Directors, that would be 


looked upon to correct the Magnificat) but my 


Deſign is only to direct the meaner Sort, how far 


| they may inſiſt upon their Privileges, when at- 


tempted to be incroached upon, or invaded. 


3. I ſhall ſet forth the Obligation of Church- 
wardens, and what they are bound to perform in 
the Diſcharge and Execution of their Office, by 


39 


\ 


virtue of the ſolemn Oath they have taken, and 


not to flatter themſelves (as it is to be feared too 


many have done) that they have diſcharged their 


Duty, and their Conſciences, by drawing up a 


ſtated Form of the Pariſh, All is well, and pre- 
ſenting it at the Viſitation, when perhaps at the 


ſame Time, upon Enquiry, the moſt material Al- 
ticles are concealed, if not buried in Oblivion. 


In the firſt Place, T am to ſhew the Duty of the 


People to their Miniſter, and how and in what man- 
ner they are to make their Offering to him. 


Times to honour him as God's Vicegerent, com- 
miſſioned by the Almighty to take Care of their 
Souls, and therefore they are ſtrictly forbidden 
to withhold their Tythes from him, and Tradeſ- 


to the Miniſter is at all 


men 
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men are obliged to make their Offerings to him 
at Eaſter, for their perſonal Tythes; and if they | 
have any Office of the Church performed for 
them, they muſt make their Offering according ; 
to their Ability ; for all Perſons are bound to — 
make an Offering, if they have any Office per- 
formed for them, as appears by that moſt pro 
found Gentleman of the Long Robe Sir . 
Deege to be the Law of England; who, in his 
Farſon's Counſellor, lays, that «© upon the 
« the whole Matter it appears, there were ſome 
« Offerings free and voluntary, which the Pari- 
&« ſhioners and others were not bound to perform, 
«þ but at Liberty; there were others by Cuſtom, 
4 certain and obligatory, as thoſe for Marriages, 
<« Chriſtenings, Churching of Women, and Bu- 
« rials, ” pag. 344; And again, he ſays, theſe 
Offerings which were free and voluntary are 
* now vaniſhed, and are not comprehended with- 
“ in this Law; but thoſe that were cuſtomary 
and certain, as for Communicants, Marriages, 
* Chriſtenings, Churching of Women, and 
« Burials, are confirmed to the Pariſh-Prieſt, _ 
ien, and Curates, pag. 345. 
In the Clergyman's Vade Mecum, it is thus 
expreſſed, Offerings are occaſional upon Churching, 
Marrying, and Burials, pag. 258. =— 

I would not be underſtood, by my ſaying that 
Offerings are Certain aud Obligatory, that there- 
fore it is certain how much ſhall be paid; no, 
it is only certain that an Offering ſhall be made, 
but not certain what ſhall be offered, as I have 
ſhewn before: And I here challenge any Man to 
prove, that there are any Fees due for perform- 
ing any Office of the Church, otherwiſe than an 


Offering : 
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Offering ; for it is Simony to demand or take Mo- 
ney for the performing any Office of the Church, 
- as I have more fully proved in ſome other part 
of this Book. 
Having ſhewn that Offerings are lawfully 
; taken, and that the Miniſter may take whatever 
is given to him as an Offering, be it more or leſs, 
and muſt be content with what is offered him, I 
| ſhall now proceed to ſhew the Manner of making | 
their Offering, when they have any Office of the 
Church performed for them; if it is for Marrying, 
they are bound to make their Offering then pre- 
ſent to the Miniſter, and the ſame likewiſe for 
Churching, or for the receiving of the nis 
EY] nion, or for Chriſtenings. 
| As touching the Burial of the Dead, <4 to 
„ prevent exorbitant Fees and Impoſitions i in that 
| Caſe; I have collected the following Rules as a 
: {ure Guide in an erring Age; and, if poſſible, to 
prevent for the future all illegal Exactions and 
Impolitions demanded by the ſubordinate Officers 
of the Church, which has given great Diſtaſte to 
Perſons of all Denominations, and in particular to 
the Diſſenters from our preſent happy Eſtabliſh- 


f ment, who have preſumed to traduce the whole 
I Hierarchy, for Faults committed by ſome of the 
. mercenary Under-graduates of the Church, who 
8 are only anſwerable for the ſame, and the Church 
in no ways to be blamed, on account of ſome 
7 


. treacherous backſliding Members of it; there- 
fore when you have any Corps to bury, go or 


bo ſend to the Miniſter of the Pariſh, (not to his 
* Curate) and give him notice what Day, and 
what Time of the Day or Evening you will come 


« with your Corps to the Church, (for if you are 
F:4 deſirous 


i} 
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defirous to carry them into the Church, you may 
if you pleaſe) for the Rubrick of the Church 


ſays, The Miniſter ſhall meet the Corps at the 


Church Porch, (ſee the Rubrick concerning the 


Burial of the Dead) which plainly implies, the : 


Corps may be carried into the Church, for what 
ſhall they do at the Church Porch, if they did 


not go into the Church: And when you have 


buricd your Corps make your Offering to the 


Parſon that perſormeth the Office, whether it 7 5 


the Miniſter or not; but if the Miniſter is: 


Non-Reſident, (as it is to be feared there are by 
many ſuch) then go to his Curate, and give him 


timely Notice of the Day, and Time you will 


bury the Corps, for were you to give the Clerk 


or Sexton notice, and not the Miniſter, you might 
then perhaps not have your Dead buried at all, 
and the Miniſter might urge it as a Plea in Ex- 
cuſe, that he was not acquainted with the Mat- 
ter, and ſo guard himſel within the Law; but 


when you have given a previous Notice, if he be 
within your Pariſh, (for all Pariſhes are alike) 


then be can have no Pretence to excuſe himſelf; 
and if he be a Non-Reſident, or out of Town, 
then give his Curate the ſame Notice, then there 


can be no room for Evaſion, but muſt lay them- 


{elves open to the Law, if they refuſe to bury 
the Dead : As for the Grave, you may dig it in 


what Part of the Church-yard you pleaſe, pro- 
vided you diſturb no other Corps. con- 


feſs there is an Order of Veſtry in ſome Places, 


that would give us to underſtand, that one Part 
of the Church-yard is three Times as dear as ans 
ther: But 1 hope I have ſufficiently proved al- 


ready that the Church-yard i is not to be fold, to 
keep * 
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keep the Rich and the Poor oder, as if there 
were a Difference in their Duſt ; I would gladly 
be reſolved, upon what Account this Diſtinction 


is made; ſure it is not in reſpect of our Birth, 


for we have all Adam for our Father on Earth, 
and God in Heaven; and we are altogether com- 
manded to ſay, Our Father which art in- Hea- 
ven; it is not in reſpect of our Souls, for the Price 
of our Redemption is all alike ; nor in rele of 
our Bodies, for the Prince is made of no better 
Duſt than the Peaſant, nor the Biſhop then the 
Sexton ; nor in reſpe& of the Underaſtanding, for 
many Servants know more than their Maſters. — 
But to return to the Grave, at which Place, if 
you do not make your Offering, take Care when 
you do, that you make it to the Parſon that per- 


formed the Office, or the Miniſter of the Pariſh, 


and not to the Clerk or Sexton, that the Mini- 
ſter may have no Occaſion to ſay he knew nothing 


of the Matter, and by ſuch falſe Steps, and irre- 


gular Proceedings 1 yourſelf into Trouble, 
for not making your Offering as you ought, and 
as becometh you to do to your Miniſter. 

I have already ſhewn that there 1s no Certainty 
in an Offering, but the Sum intirely at your own 
Option, for the Widow that put in her two 
Mites, it was as much from her, or more, than 
from thoſe who caſt a great deal into the Trea- 
ſury out of their Abundance. 

Having thus far ſet forth the Duty of the 
People to their Miniſter, and the indiſpenſable 
Obligation they lie under to make their Offer- 


Ing to him; the Manner of performing their 


Offering, and for what, I come now to con- 
ſlider, what 1 Is Incumbent on the Miniſter, in the 


Diſcharge 
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Diſcharge of his Function towards the People; 
and when he may be ſuſpected to be ſupine and 


negligent therein. 

Padro Paulo in his Hiſtory of the Council 
of Trent, as I find it in the Engliſh Tranſlation, 
obſerves, That “ in the firſt Seven Hundred 
« Years after Chriſt, there was not ſuch a Thing 
« in the Weſtern Church, that any Man ſhould 
« have an Office or Title in the Church, and not 
« do the Duty, ” pag. 217 
% Part of the Prelates os in that Council, 
« held that Reſidence was Jure Divino, pag. 


486. What ſhall we ſay then to thoſe who leave 


the Care of the Souls of their Pariſhioners to an 
Hircling, and that for fix Months together, and 
ſometimes longer. Sir Simon Degg in his Parſon's 
Counſellor, obſerves, That the Commons of 
« England often complained againſt Pluralities, 
« and Non-refidence; and in the Parliament 


« held the ſecond Hen. IV. The Commons 


cc prayed that all ſuch as procured from Rome 


« (for in thoſe Days they came from Rome) any 
« Bulls for 8 and Non: reſidence, Mould 
« incur the Pain of Proviſos, pag. 76. 

“ in a Parliament held the Sth of Hen. IV. The 


Commons petitioned that the King might have 


„A Moicty of the Profits of all Benefices, where 
« the Incumbent was Non-reſident. * 
« The like was prayed in the Parliament of the 
-« oth of Heu. IV. In the Parliament of 4th Hen. 
e VI, it was prayed by the Commons, That all 
« Parſons, Vicars, and others having Cures, and 


&« not being Reſident rherenpon, ſhould or 


e“ their Benefices, the one half to the King, and 


« the other to the Patron, id. And in the 


Parliament 


« And the greateſt 


« And 


Ibid. 
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* Parliament the ſaid Year, the Commons 
* prayed that for Non-reſidence of the Incum- 
* bent, the Patron might preſent a new Clerk, 
« and great Reaſon in my Judgment. pag. 77. 

There is an AQ againſt Non-reſidence, and is 
thus expreſſed, That as well every Spiritual 
Perſon then being promoted to any Arch-Dea- 
conry, Deanry or Dignity, in any Monaſtery or 
Cathedral, or other Church, Conventicle, or Col- 


legiate, or being beneficed with any Parſonage or © 


Vicarage, as all and every Spiritual Perſon, 
which then after ſhall be promoted to any of the 
ſaid Dignities or Benefices, with any Parſonage 
or Vicarage from the Feaſt of St. Michael then 
next following, ſhould be perſonal Reſident, and 
abiding in or at upon the ſaid Dignity, Prebend, 
or Benefice, or one of them at leaſt ; and that if any 
ſuch Perſon wilfully abſented themſelves from the 
ſaid Beneſice, Kc. by the Space of a Month at 
one Time, or two Months at ſeveral Times in one 
Tear, to be accounted at ſeveral Times, that ſuch 
Perſon ſo abſenting . himſelf, ſhould forfeit Ten 
Pound for every ſuch Default, the one half to 
the King, and the other half to the Informer, to 
be recovered as the Act expreſſes; that if any 


Perſon [ould procure any Diſpenſation from 


Rome, or elſewhere, to be Non-reſidents, the 
Party guilty. ſhould forfeit Twenty Pound, Stat. 
21. Hen. VIII. cap. 13, ja. 
The Obſervations of Sir Simon Degg upon this 
Statute are (vig.) © By this and other Statutes 
« mentioned in this Book, it is evident that the 
Parliament of England, even when the Pope was 
© in full Power, often made bold with his Holi- 


cc neſs 
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& neſs to correct his and his Courts Corruption. 
„ This was certainly an excellent Law, if there 
« had been no more in it, but the diſpenſing with 
c ſuch Perſons, as by the ſame Law are qualified 


« for two Livings, and the Perſons capable to 
« qualify Chaplains to have Pluralities, had not 


« grown ſo numerous, inſomuch that there are 


« but few of the beſt Livings, but what are held 


. by Plurality, and they either under Pretence of 


« attending their Lords, their Deanries, and Pre- 
« bends, find an Excuſe to be Non-reſident, 


cc which has made this Law of little Effect, nay, 


« J wiſh I could not ſay, that we are now in a | 


c Horſe Condition than before the making of this 
« AQ, for Diſpenſations (as all other Things from 


* Nome) were chargeable and coſtly, as being far 


d fetched, and coming ſlowly ; that JI preſume 
« there is ten Diſpenſations for Pluralities now, 
« for one then; and few of theſe diſpenſed with 
« were Non- reſidents upon both Livings as now 
00 they be; two great Pariſhes in many Places be- 
« ing left to the Care of two Boys that came the 
other Day from School, perhaps fitter to be 
there ſtill, whilſt the Shepherd that takes the 
Fleece feaſts it out in his Lord's. Family, or 

« takes his Eaſe upon a Prebend or * ; 

| 8, and 

a, he 1 Practices may be ſaid to come 
up to that old Proverb of kindling a Torch at 


„ 


AQ FX 


0 
0 


A „ 


Iupiter's Altar, and robbing the Church by the 


Light of 76, I leave the Reader to judge. 
A Biſhop may be compelled hereunto by 
« eccleſiaſtical e Mx by their Superiors, and 
the King may compel them ! y ſeizing their 


Tem- 


cc 


cc 
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ec. Temporalities, a notable Preſident whereof we 


« have in the Time of Hen. III. when Popery 
« was at the higheſt, and the King was not loo k- 
«© ed upon as Head of the Church, yet that King 
e ſent his Writ Mandatory to the Biſhop of Here- 
« ford to be Attendant upon his Biſhoprick, other- 
« wiſe he would ſeize of all his Temporalitics, ” 
Parſon's Counſellor, pag. $2. and the 41 Canon, 
James I. forbids Non-reſidents. - 
« This good Law principally aimed at 
three Ends or Effects, (vig.) That every Cler- 
© gyman might attend his Duty, in reading the 
« « Prayers of the Church, adminiſtring 


« the Sacraments, Preaching, inſpecting the Be. 
© haviour of his Flock, and performing all ſa- 


ec cred and divine Offices, like a good and faith- 
« ful Shepherd; and I do wonder with what Con- 
« ſcience any Clergyman can expect his Dues 
« from his Pariſhioners, that does not perform 
« his Duty in the firſt Place. The ſecond End 
of this good Law is to avoid Dilapidations in 
the Buildings belonging to their Livings, for 
« you ſhall ſeldom ſee a Non-refident, but he is 


„ alfo a Dilapidator ; and it is no Wer that he 


« that neglects the Flock lets the Sheepfold go 
« to ruin. The third End of this good Eaw 
« was to maintain Hoſpitality, and I would wiſh 
every Clergyman to remember that the Poor 
« have a Share in the Tythes with him, Par- 
ſon's Counſellor, pag. 79. and by Stat. 15. Rich. 
II. cap. 6. and 4 Hen. IV. cap 12. | 
And by a Canon of our own made in the Time 


of King Alfred, it is decreed, That © the Tythes 


'* ſhould be divided into three Parts, being firſt 
G „delivered 


OX 


Rs 
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« delivered to the Prieſt, one Part to the Re- 
« pairs of the Church, another to the Poor, and 
a third to himſelf, by all which it appears, that 


* * 


A 


0 


* 


c 


which plainly implies the Clergy were to keep 


A © 


4 


ea. 


cc 


“ Care, all muſt be Reſidents, except thoſe that 
5 are impriſoned without Fraud, or Remoyal 


« without Fraud, for Health, or not having a 


& Houte upon his Glebe, ” Coke's Reports, Vol. 
6. pag. 21. And thoſe accepted that are quali- 
hed by Stat. ꝙ Edw. II. cap. 8. and 21 Hen. VIII. 
cap. 13. 25 Hen. VIII. cap. 16. 33 Hen. VIII. 
cap. 28. 
It is highly reaſonable, that all ſhould be Re- 
ſidents upon their Livings, for they have the 
Care of Soul and Body too, and are obliged to 


viſit the Poor and Rich alike; and if their Liv- 
ing will afford it, they ſhould help the Poor, 


when ſick, and in want. 

One of the chief Reaſons in the Romiſh Church, 
why the Priefts are not allowed to marry, is, 
they ſhould have no other Family but the Poor ; 
for in all Parts of the World, but our own Na- 
tion, there is no Proviſion for the Poor, but all 
under the Care of the Prieſt; and if they have a 


Family of their own, there will be little Care of 


the Poor taken, it is to be feared. 


But the chief Reaſon why all Miniſters ſhould 


be reſident upon their Livings, is, to take Care 
of the Souls of thoſe committed to their Care, 


to adviſe thoſe of mature Years t to live as becomes 
the 


originally the Poor had a Share in the Tythes, 


Hotpitality, and to be Reſident, and not wil- 
fully abſent themſelves; for til the 43d of 
Elizabeth the Poor were {ſorely under their 
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the Goſpel of Chriſt, and to inſtiuct all the 


Vouth of their Pariſh, in order to ingraſt the 


Principles of Chriſtianity in them: And they are. 


bound by the Canon Law to catechiſe every Suu— 
day; the Canon runs thus: Every Parſon, Vicar, 


or Curate, upon every Sunday and Hoh-Day be- 
fore Evening Prayer, ſball for half an Hour 


or more examine and inſtruct the Touth and igno- 


rant Perſons of his Pariſh in the Ten Command- 


ments, the Articles of Belief, and the Lord's 


Prayer, and ſhall diligently hear, inſtruct and 


teach them the Catechiſm, ſet forth in the Book 


of Common Prayer ; and all Fathers, Mothers, 
Maſters, and Miſtreſs ſhall cauſe their Chit- 
dren, Servants, and Apprentices, which have 


not learned the Catechiſm, to come to Church at 
the Time appointed, obediently to hear, and be 


ordered by the Miniſter, until "they have learned 
the ſame ; and if any Miniſter neglect his Duty 
herein, let. him be ſharply reproved upon the firſt 
Complaint, and true Notice thereof given to the 
Biſhop or Ordinary of the Place. 1f aſter ſub- 
miting himſelf, he ſhall willingly offend therein 
anain, let him be ſuſpended ; if ſo a third Time, 
therebeing little hope he will be therein reformed, 

then excommunicated, and to remain until he be 
reformed ; and likewiſe if any of the ſaid Fathers, 
Mothers, Maſters, or Miſtreſſes, Children, Ser- 


vams, or Apprentices, ſball neglect their Duties, 
as the one Sort in not cauſing them to come,. and 
the other in refuſing to learn as aforeſaid, let 


them be ſuſpended by their Ordmaries, (if they 
be not Children) and if they-ſo perſiſt by 7 
Space of a Month, let them be excommunicated, 
Canon 59. G 2 With 
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With all Reverence to that ſacred Order, 1 
fear there are too many Pariſhes ſlighted, and too 
little Care taken to inſtruct the Youth end Igno- 
rant; for tho' it is the indiſpenſable Duty of 
every Miniſter ſo to do, thoſe that are Ignorant 
may be Ignorant ſtill, for the Care that is taken 
by many to inſtruct them. But I am perſuaded, 
thoſe that are loſt through Ignorance, the Mini- 
ſter is anſwerable to God for them, where he 
takes no Care to inſtruct them: The Cuſtom is 
of late Years only to Catechiſe in Lent, as if it 
were ſufficient that we ask for our Daily Bread 
only in Lent, as to Catechiſe only in Lent ; nay, 
{ome are ſo far from inſtructing the Ignorant, when 
they do Catechiſe, that if they are at a Loſs in 
the Reſponſes, they will bid another go on, and 
let him or her remain in their Ignorance, ſo that 
they muſt all be ready inſtructed and taught to 
their Hands; by all which it appears that the Ca- 


techumen has nothing but the F orm, without the 


Subſtance of Catechiſing. . 


There is another culpable and too common a 
Practice, that is, the ſhortening or curtailing of 
Divine Service, particularly at the Burial of the 
Dead, where oftentimes one half of the Service 
of the Church is left out, eſpecially at the Burial 
of the poorer Sort. Biſhop Sprat in his Charge 
to his Clergy ſays, Only in the Office of viſiting 

the Sick, you are more left to your own Liberty, 
Cleroyman's Vade Mecum, pag. 14 and 15: 
Pray how would any one like to have Divine 
Sc -IVICE begun at the Second Leſſon, and leave 


the 
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the reſt out? would not the Congregation think 
the Miniſter was in haſte to be gone? 

I could heartily wiſh all Clergymen to remem- 
ber, that they have ſubſcribed to the Rubrick, 


| Canons, and Articles ; therefore he that ſhorten- 


« eth any Part of the Office of the Church, is 
e falſe to his Promiſe and Subſcription, and liable 


to the Cenſure of the Ordinary,” Clergyman's bd 


Vade Mecum, pag. 14. 
Thus having ſhewn in what reſpect the Mini- 


ſter may be ſaid to have neglected and lighted 
the Commonalty. I come now to my laſt Pro- 


poſition, (vg. ) To ſhew what the Church war- 
dens are obliged by Oath to perform in their Pariſh. 


I ſhall only mention one or two wherein the 


_ Pariſhioners are principally concerned. The Church- 
wardens are bound by Oath to take Care that 
the Parſonage- houſe be kept in good Repair, not- 


withſtanding it is often ſound not fit for the Mi- 


niſter to live in, but let the Parſonage- houſe lie 
in never ſo miſerable a Condition, it is connived 


and winked at, and preſented to be very well and 
in good Order at the Viſitation, without any re- 

gard to the Tenour of their Oath ; they cannot 
plead Ignorance, ſince it is Part of the Miniſter's 
Duty to inform, inſtruct, and adviſe them in that 
Affair; as for preſenting of People for Irregu- 
larities, they are not ſo much to blame, as ſome 


have inſinuated, ſince they fulfil the Con- 


tents of their Oath in that Article, which oblig- 
eth them ſo to do; fee Canon 26. But what they 
are too commonly negligent in, is, they do 
not look into the Regiſter, and keep it under 
their Care and Charge, as they arc ” Oath 


bound 
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bound to do; ſee the Canon concerning Regiſter- 
ing, which runs thus, (v.) 


In every Pariſb- Church and Chapel within 


this Realm, ſhall be provided one Parchment- 
Beok at the Charge of the Pariſh, wherein ſhall 
be written the Day and Tear of every Chriſten- 
ing, Wedding and Burial, which have been in 
that Pariſh, ſince the Time the Law was made 
in that Behalf, ſo far as the ancient Book there- 
| of, in that behalf can be procured, but eſpecially 
* ſince the Beginning of the Reign of the late 
Dueen ; and ſor the Safe-keeping the ſaid Book, 
the Church-w ardens, at the Charge of the Pariſh, 


ſhall provide one ſure Coffer, with three Locks 


and thre? Keys, whereof the one to remain with 
the , and the other two with the Church- 


_ ewardens, ſeverallh, ſo that neither the Miniſter 


without the Church-wardens, nor the Church- 
wardens without the Miniſter, ſhall at any Time 


tale that Book out of the ſaid Coffer; and hence- 


forth upon every Sabbath-day, immediately after 
Morning or Evening Prayer, the Miniſter and 


_ Church-wardens ſhall take the ſaid Parchment- 


Byok out of the ſaid Coffer, and the Miniſter in 
Pre'ence of the ſaid Church-wardens, ſhall 
@wwrite and record in the ſaid Book, the Names 
of all Perſons Chriſtened, together with the 
Names and Sirnames of the Parents; as alſo the 
Names of all Perſons Married and Buried in 
that Pariſh in the Week before, andthe Day and 


Tear of every ſuch Chriſtening, Marriage, and 


Burial; and that done they Y ſhall lay up the Book 
in the Coffer as before. = the Miniſter and 


Church-wardens unto every page of that Book, 
when 


IS 


%%% 
when it ſhall be filled with ſuch Inſcriptions, 
ſhall ſubſcribe their Names, and the Church- 
wardens ſhall once every Tear, within one 

Month, after the five and twentieth Day of 
March, tran'mit unto the Biſhop of the Dioceſe, 
or his Muancellor, a true Copy of the Names of 
all Perſons Chriſtened, Married, or Buried, in 
their Pariſh the Tear before, (ending the ſaid 
frve and twentieth Day of March) and the cer- 
tain Days and Months in which every ſuch 
Chriſtening, Marriage, and Burial was had, to 
be ſubſcribed with the Hands of the [aid Mini- 
ſter and Church-wardens, to the End the ſame 
may faithfully be preſerved in the Regiſter of the 
ſaid Biſhop, which Certificate ſhall be received 
without Fee; and if the Miniſter or Church- 
wardens ſhall be negligent in Performance of 
any Thing herein contained, it ſhall be lawful 
for the Biſhop, or his Chancellor, to convene 
them, and proceed againſt every of them as Con- 
temners of this our Conſlitution. 

Perhaps it may be urged, I have made too 
levere a Scrutiny into the Office of the Church- 
wardens, in charging them with neglect of their 
Duty (to ſay no worſe) in not taking the Regiſter 
into their Cuſtody and Keeping. I do aſſure the 
Reader, it is not out of the leaſt diſreſpect to the 

Office, or any perſonal Prejudice, but on account 
of the many Complaints of great Inconvenien- 
cies which often ariſeth by the Clerk's having 
the Regiſter in his keeping, for it is not the 
Clerk's Buſineſs to regiſter, and to have it in his 
Cuſtody ; but it may be objected, that all Perſons 
may haye recourſe to him to ſearch at Will and 
pleaſure; 
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pleaſure; whereas if it were locked up in a 


Cheſt, any Perſon that wanted to ſee it could 


not have Acceſs to it at all Times. 
To which I anſwer, That a Sight of the Re- 
giſter may be as eaſily procured from the Church- 


wardens as from the Hands of the Clerk. And 


I dare venture to ſay, There is leſs Danger of 
its being loſt ; for the Clerk may run away with 
the Regiſter-book, an Example whereof we 


have of one Philips, late Clerk of Lam 


beth, in Surry, whereby the Pariſh became great 
Sufferers for want of their Regiſter ; and in ſuch 
a Caſe no Perſon that is fifty Years old, and born 
in the Pariſh, can then have a Tranſcript of the 
Regiſter to prove themſelves Heir to an Eftate ; 


and in Batterſea the next adjacent Pariſh, their 


late Clerk had been often found tardy, and de- 


tected in regiſtering Boys for Girls, and Girls 


for Boys, and not one half of the Regiſter-book 


in his Time was correct and authentick, ag it 


ought to be. Therefore, I appeal to the Reader, 


or any unprejudiced Perſon, whether Church- 
wardens, as well in Juſtice to the Pariſh, as by 
the Tenour of their Oath, are got bound to pre- 


vent the ill Conſequences that may ariſe from 
ſuch Proceedings and Practices, when it is wholly 
in their Power ſo to do, 1 

Many other Inſtances might be given of Pa- 
riſhes and Perſons that have ſuffered by Miſcar- 
riages of the like Nature. But, I hope, I have 


ſaid enough to any Perſon that conſiders the Va- 


lidity of an Oath, and makes Conſcience of it in 
the Ditcharge of his Office; and that it will ap- 
pear to every candid and impartial Reader, that 


[ 
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I have a great Veneration for the Clergy, parti- 
cularly the Hierarchy of the Church of England, 
as by Law eſtabliſhed, altho' I am an unworthy 


Subject thereof; notwithſtanding which J cannot 


but regret the many Hardſhips (daily complained 


of) and Sufferings ſeveral poor Families have 


undergone by ſome of the ſubordinate Officers of 
the Church'; and too often it is to be feared by the 
Connivance of their Maſters, whoſe Diſpleaſure, 
I chuſe rather to run the Hazard of, than to ſee 
my Countrymen, Neighbours, and Fellow-ſub- 
jects impoſed upon, and ſhamefully oppreſſed 
under the ſpecious Pretence of juſt and legal 
Dues, (when they have no Right or lawful Au- 
thority to demand them) and many times pro. 
portion them, according to their Affections and 

Inclinations, which plainly implies they have no 


real Standard- law, to frame their Pretentions by, 
_ notwithſtanding their Bugbear-threats of a Cita- 


tion in Doctors Commons, according to their Table 


of Fees. © 5 P 

But any unbiafſed Perſon may eaſily diſcern, 
their Prejudice againft me, proceeds from my ha- 
ving confronted their Meaſures, and becauſe 1 
ſeem to complain of their illegal Practices; but 


as it is impoſſible to pleaſe every one, I have not 
been ſollicitous to do it, yet, according to my 
poor Ability, I have laboured to undeceive ſo ne, 


who have taken for granted, all Veſtry Determi- 


nations and Parochial Impoſts are lawful, and to 
ſhew wherein they have been miſtaken, and to 


ſhew how far their Property and Privileges have 
been thereby invaded; and, I hope, many will 
find ſome Uſe and Benefit by this Abſtract of my 

TH H Thoughts 


56 Exaclions and f tion 


Thoughts, and kindly accept of my Endeayours, 
tho' it is not ſet out in an elegant Dreſs, but with 
as much plainneſs and brevity as I could, and as 
I ſhall always prefer the Intereſt of the Publick 
to my own, I ſhall think myſelf over and aboye 
recompenſed for my Pains, if the Reader may draw 
ſome Uſe from what is already written, which it 
he does, it may perhaps encourage me to venture 
again in a larger Treatiſe; in the mean Time I 
beg a gentle Cenſure for the Faults I may have 
oyerlooked, (through want of Time, and hurry 
in my daily Vocation) which will abundantly 
ſatisfy him who is ready to anſwer for this Un. | 
dertaking, and maugre all the * 3 
Enemies. 
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WER IN E my firſt ting out, in order 
LAN 0 to perform the Task I had promiſed, 
I find ſome remarkable Paſſages dit- 
2 perſed among the divers Authors I 
have peeped into, touching bury ing in 


Churches, (which at my firſt putting Pen to Pa- 


per, I had no Thoughts to have concerned my- 


ſelf with) but it being thought in many Circum- 
| ſtances of ſome Uſe to the Public, I was impor- 
tuned to publiſh the ſame by Way of Appendix 


or Poſtſcript, to let People know how far we have 
deviated from the Cuſtoms uſed in the Days of 


| old ; when the Churches were eſteemed fo ſacred, 


that none were allowed to be buried in them : 


for „the Archbiſhops of Canterbury were not 


permitted a Burying-place in that Cathedral, 


* till Cuthbert Archbiſhop of that See obtained 
Licence from the King, that the Archbiſhops 
« might be buried in the Cathedral Church at 
Canterbury.“ Parſon s Counſellor, pag. 17.5. 
„If a Man is qualified to have a Seat in ſuch 
© an Ile or Choir in the Church, as being pot- 
ſeſſed of an ancient Meſſuage, he may pre- 
00 ſeribe to that Meſſuage, to have the ſole Bu- 


Dee 


58 Exactions and Impoſitians 


& rial in ſuch Iſle, Choir, or Place in the 
& Church,” Coke's Entries, pag. 8. It is as 
„much Simony to fell the Ground of the * 
„“ Church, as it is to fell the Ground of the 
« Church- yard, for the Money that is paid for 


* breaking up the Soil of the Church, is only 
« for breaking the Floor,” Tarſon's Counſellor, 
pag. 176, © And any Body may be buried in 
i any common Part of the Church or Chancel, 


« paying the accuſtomed Fee to the Parſon for | 


4 breaking up the Soil, which for the moſt Part 
„ js three Shillings and four Pence in the 


« Church, and fix Shillings and eight Pence in 


e the Chancel,” Parſon's Counſellor, pag. 176. 
But the common Practice is, beſides the paying 
for the Ground in moſt Places, you ſhall pay 
three or four Times double the Fees (as they call 
them) for performing the Office of the Church, 
in burying the Dead in the Church, than in the 


Church-yard, altho' no larger Offering is re- 


quired in the Church than is in the Church- yard; 


"be let the Church be for the Living, and the 


Church-yard for the Dead. 
Add to this the great Abuſe there is commit- 


ted touching the Seats in the Church, I ſhall lay 


it down as I find it in unqueſtionable Authors, 
vig.) © The Church-wardens with the Appro- 
, bation of the Rector can diſpoſe of the com- 


« mon Seats built at the 8 of the Pariſh, 
« and place the Pariſhioners therein, according 


to their Degree and Quality,” Parſon's Coun- 
ſellor, pag. 172, 173. Thoſe that ſtand poſ- 


0 ſeſſed of a Meſſuage in Fee- imple, or Meſlu- 


c ages; and the more a Man is pollglieg of in 
« the 


„ have a Seat, 


| © Seats that belong to Houſes,” 


Ee Perm FEES. oy 
cc the Pariſh, the higher his Seat muſt * but it is 


.« not to the Man, but to the Lands the Seats 
are due, in Conſideration: that the Lands are 


« chargeable to the Repairs of the Church, and 
« the Maintenance of the Maniſter, and the 


Right have a Seat, or a whole Seat: According 


c to their Poſſeſſion of Lands in the Pariſh, fo 


« are their Seats in the Church, without being 

placed by the Biſhop, Ordinary, or Church- 
warden, thoſe-that are placed by the Church- 
wardens, or any other Perſon, muſt be in Con- 


nance, and all other Pariſh Charges; and the 
Biſhop cannot grant a Licence to a Man to 


but in Conſideration of his 
© Lands,” Rolls Reports, Vol. II. pag. 288. 
« Neither can the Biſhop place any Body in the 


Tarſon s Law, 
pag. 113. 
And in Efington' Caſe of Wandſworth in 


1718, it was in Conſideration of his Lands, that 


the Biſhop granted him a Faculty for a Seat in 
the Church; and Sir Simon Degge ſaith, © That 


"2 the Law is now ſettled in this Caſe, that a 
„Man that is Owner of an ancient Meſſuage 


* might preſcribe for a Seat in any Part of the 


« Pariſh Church; within which Pariſh ſuck Me- 


„ ſuage ſtands,” Parſon's Counſellor, pag. 1745 


and this was ſettled by the Fudges of the King's 


Bench, and afterwards affirmed in a Writ 4 


Error in the Exchequer-chamber, Syderfin's Re- 


dn pag. 88, 89. But there is a ſtrange Prac- 


tice | 


« Poor, and all other Pariſh Charges; theſe of 


ſideration of what they pay to the Repairs 
of the Church, and the Miniſter's Mainte- 
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tice in the Church at this Time in ſome Places, 


where the Church-wardens will ſell a Man a Sea do, 
in the Church for his Life, (a very pretty Piece 


of Simony) and in other Places let them out 
by the Year, and as the Church is ſold to the 
beft Bidder, it is to be feared that ſuch Mercena- 


Ties would ſell their Saviour, if upon Earth, for 
Money; but leave the Reader to judge of the 


Heinouſaeſs of this Crime in fo doing. 
As I have in ſome Meaſure already ſhewn the 


unconſcionable Impoſitions of too many of the 


Clergy, Church-wardens, and Pariſh Clerks; I 
think it abſolutely neceſſary to let the Reader 
know how obnoxious ſuch arbitrary and illegal 


Proceedings are in the Eye of the Law; for it 
cannot but affect every Bogen Man to ſee his poor 
Neighbour labouring under narrow Circumſtances 


to maintain a large Family, wrecked and harraſſ- 
cd by a Gang of Mercenaries; for here perhaps 


is a poor Widow left with four or five Children, 
and not Bread ſometimes to eat; and a Man 


ſtruggling under the ſame Circumſtances, that 
has made away with the greateft Part of his Ef- 
feats for Suſtenance, nevertheleſs theſe Officers 
muſt have their Fees, (as they call them) if you 
are obliged to ſell the Bed from under you, and 
go a begging from Door to Door, as too many 
have by their Oppreſſion been ford to do, for 


the laſt Shiſt is to go to the Church-wardens, 


and beg and pray ſor the Ground, of them, to 
bury a Corps; after that you muſt make your 
Application to the Miniſter and Clerk, and beg 
their Fees, tho' there is none due, as I could ever 


tind ; and aſter all this Trouble of begging and 


rayinß, 
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praying, and laying out your calamitous Circum- 


ſtances before them, you may perhaps at laſt (af- 


ter waiting their Leiſure) obtain Leave to bury 


your Dead, altho' the Funeral Service is general- 
ly curtailed and galloped over them, as if the 
Soul of the Deceaſed was of leſs Value, becauſe. 


he died poor; but if you are determined to pro- 


teſt againſt ſuch irregular and undue Proceedings, 
you muſt take Care to make your Offering to the 


Miniſter, that is, you muſt give him ſomewhat 


for performing of the Office, if it be but a Pen- 


ny, it is an Offering, and will indemnify you 
for was he to ſue you afterwards for his Fee (as 


they call it) he is puniſhable by the Statute of 


25 of Edw. II. which was confirmed by the. 
13 Rich. II. chap. 2, 3. The Penalty of this 
Act is, They forfeit all their Lands, Livings, 
Goods, and Chatels, and ſuffer perpetual Im- 


8 iſonment, or you may have a Mandamus from 
the King's Bench to make them ſhew Cauſe, 


why they demand the Money, and there they 


muſt be obliged to ſhew by what Law they de- 


mand the Money; but as for the Clerk, he has 
neither Offering nor Fees of any Kind whatſo- 


ever due, and you may have a e againſt 
the Church-wardens for their Demands, either 


for the Uſe of the Bell, or any Thing elſe be⸗ 


longing to the Church; but as for the Ground 
of the Church- yard, you muſt bring your Man- 
damus againſt the Miniſter, for ſelling or ſuffer- 


ing it to be fold, for it is his, or you may indict 


him for Simony either in the Eccleſiaſtical 
Court or at Common Law for the fame; and if 


you 
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you prove a Miniſter guilty of Simony, ot 
may deprive him of his Living. 
Thus I have explained to you, as conciſely 


85 £ as. T could, the Heinouſneſs of the Crime, 


and the Means to prevent it for the Time 


co come, that neither you nor your Poſterity 


may be any longer deluded under the ſpecious 
Pretences of a Parochial Table of Pees, that 
never had the Sanction of the Legiſlature, but 
was hatched in a Veſtry to impoſe on the Poor, 
for the Benefit of good Living i in a Tavern. 


FONTS 


41. F any Bool Roald be Printed with this 

"7 itle, not having my Name ſubſcribed, I will 
not Juſtify them: But thoſe with * Hand. 
| writing to, I will ; 2 420 


